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OpinionSyllabus. of the Court.

Jacob P. Klein, &c.,Impleaded,

v.

Matthias T. Horine.

chancerya bill in isChancery—of original1. substitutedbill. Where an lost|
itself,substituted, should, theof contain alland a bill is the substituted bill

necessary sought, toallegations justifymaterial to the relief without reference
originalthe bill.

allegation alleges againstfrauda Where the billproper2. Fraud—of thereof.
it,payee note, garnishmentinassignees assignmentthe and of a the' of to avoid

payment, theuponaver the whichenjoining of the bill should material factsor
allegation fraud isof based.

it isnote—assignee participate.3. of must WhereFraudulent transfer
fraudulent, purpose hinder-assignmentthe of a was for the ofalleged that note

holder, appear that theoriginalthe it musting defeating the creditors ofand
may setparticipated fraud, assignmentthein the in order that beassignee

aside.

theCourt of Monroe qounty ;Error the Circuit"Writ of to
iL. Bryan,Hon. Silas Judge, presiding.

the case.The statesopinion

for inW. & B. the error.Underwood,Messrs. H. J. plaintiff

inthe error.O’Meveny, for defendantMr. K. S.H.

of the Court:delivered theJustice Walker opinionMr.

of JosiahasHorine,T.that Matthias assigneeIt appears
the andnote,the maker ofJ. Klein,suedClark, George

ofsame termtheHe,for ata $868.00.recovered judgment
toan restrain Georgea andfiled hill obtained injunctioncourt,

$964.00,Kraft forheld on Johna hefromJ. notecollecting
the or Kraft fromnote,him from transferringand to prevent
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the that it would beit, upon probably paidpaying ground
it and be tobefore could be reached by legal process, applied

the of Horine’spayment judgment.
He afterwards instituted garnishee proceedings against

that the note hadKraft and Jacob P. Kline. Kraft answered
been had itJ. to Jacob whoby P.,George assignedassigned
to fatherKline,Michael the of and Jacob. It doesGeorge
not what became of this proceeding.appear

Defendant in error filed a bill all ofsubsequently against
the Klines and but this billKraft, was afterwards lost. On

court,to the he obtained leave to file a substitutedapplication
bill. In it he recited these and that thefacts, charges assign-
ment from for the fraudulentJacob,to was ofGeorge purpose

him in the ofcollection his that thedebt; athindering May
he1864, Michaelterm, and theKlein, hear-garnisheed upon

on his a was rendereding answer, him forjudgment against
but that it is$945.00, as Michael has nounavailing, property

out of which to the The billsatisfy substitutedjudgment.
further that the former bill filedalleges, was for relief against
“ the acts and of on the ofdefendants,doings fraud,ground

iswhich bill lost and cannot be at this term.” Itproduced
concludes with a that he have a decree eachprayer against
and all of the defendants to his with interest,pay judgment,
and that the decree a lienbe their lands,on and fcr general
relief.

It will be thatooserved the substituted bill is itsinmeagre
and seems ratherallegations, to be a recital ofvery general

the contents of the bill, beenprevious which had lost. It
should have been, in as full and inevery particular, complete
all of its as the thebill, of which it was intendedparts place
to should,It as far assupply. have contained thepossible,
same statements and as were embraced in theallegations

In this bill isit that J.original. Kleincharged George
the notefraudulently to P. Butassigned Jacob Klein. there is

no of fraud thespecific charge latter or Michaelagainst
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“is asked a decreeKlein. There a recital that the billoriginal
offrom the acts and on thedefendants,of grounddoings

this term,”be atbill is lost and cannotfraud, which produced
will, noseen there istherefore, charge&e. It be that specific

J. Klein.of the defendants,fraud except Georgeagainst
the lost bill stated factsThis no thatstatement, doubt, implies

but offraud on the of the whatdefendants,partshowing
character does not appear.

Kleinthat Jacob P.it does not participatedAgain, appear
he,Ifof the note.in the in thefraud, receiving assignment

the hefor note,in a valuable considerationfaith,good paid
intentions ofcould be affected the fraudulent Georgenot by

the bill shouldJ. is rule of andlaw,This the well recognized
a bill is takenthe Whenhave fraud upon assignee.charged

truth of theof theit amounts to an admissionconfessed,as
or theiroutsidecontains, beyondit but of nothingallegations

this bill isdefendants,theof fraud onIn the chargescope.
or evenfraud,in the facts constitutingnotdefective, stating

Afraud.ofKleinthat Michael and Jacob P. were guilty
and sufficient allegationsbe based ondecree can only proper

case,in thisas these arecontained in the andbill, wanting
butremanded.,and the causethe decree must reversedbe

bill,in file an amendedto defendant error toleave is given
ofthe naturehe advisedsuch averments as bemaycontaining

error willintohis case and whichmay require, plaintiffs
have toleave answer.

reversed.Decree


